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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 10/17/05 has been entered. 

2. All claims are drawn to the same invention claimed in the application prior to the entry of 
the submission under 37 CFR 1.1 14 and could have been finally rejected on the grounds and art 
of record in the next Office action if they had been entered in the application prior to entry under 
37 CFR 1.114. Accordingly, THIS ACTION IS MADE FINAL even though it is a first action 
after the filing of a request for continued examination and the submission under 37 CFR 1.114. 
See MPEP § 706.07(b). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1.136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 
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Claim Objections 

3. Claim 63 objected to because of the following informalities: "capable of should be 
replace with another term because the language suggests the processor to perform the function 
but does not require the processor to perform the functions. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-2, 6-7, 10-12, 14-21, 35-36 and 38-39 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Sakoda (USP 6519292) in view of Mirfakhaei (USP 6570912) and Van 
Nee (USP 6175550). 

Regarding claims 1-2, 35-36 and 38-39, Sakoda discloses a transmitter apparatus in a 
multiple-access OFDM-CDMA system comprising means for coding a data stream in accordance 
with a particular coding scheme to provide a stream of data symbols (Fig 14, Ref 103); means for 
spreading the data symbol stream in a frequency domain with one or more spreading codes to 
provide spread data, wherein the one or more spreading codes are selected from a set of available 
spreading codes and assigned to the data stream (Fig 14, Ref 104 and 105); means for 
transforming the spread data in accordance with a particular transformation to provide a stream 
of OFDM symbols (Fig 14, Ref 107); means for scaling the stream of OFDM symbols in 
accordance with a particular gain selected for the data stream (Col. 18, lines 33-38 and col. 20, 
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lines 9-61, Fig 14, the control section 102 monitors the transmission rate and generates a power 
control signal to the transmitter 108 for controlling the transmission power of OFDM signal 
according to the transmission rate such as 32, 64, 96 and 128 Kbps and TX power a, 2a, 3a and 
4a wherein transmission rate and transmission power are associated with each other); means for 
processing the scaled OFDM symbols to provide a modulated signal; and means for transmitting 
the modulated signal over the communication channel (Fig 14, Ref 108 and 102 used to control 
transmission power of each of the data stream and processing the OFDM symbols into the 
modulated signal for transmitting); (See col. 18, lines 15 to col. 20, lines 61). However, Sakoda 
does not fully disclose a gain is a value that multiplied with OFDM symbol and gain is selected 
based upon an estimated signal quality. In the same field of endeavor, Mirfakhaei discloses 
appending a cyclic prefix to each OFDM symbol to provide a corresponding transmission 
symbol (Fig 3, Ref 354 discloses IDFT for adding a cyclic prefix to each symbol and scaling the 
symbol with a transmission gain; See col. 1 1, 23-42). However, Sakoda and Mirfakhaei do not 
fully disclose gain is selected based upon an estimated signal quality. In the same field of 
endeavor, Van Nee discloses an OFDM system for dynamic control transmission rate of the 
transmitter based on the estimated signal quality and selecting gain based on the feedback (Col. 
7, lines 40 to col. 8, lines 18 and col. 9, lines 63 to col. 10, lines 3). 

Since, Sakoda suggests an OFDM system for controlling the transmission power used to 
transmitting the OFDM signal based on the transmission rate. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention was made to apply a 
method of using the feedback signal quality from a receiver for selecting a transmission power as 
disclosed by Van Nee into a method of using a multiplier for scaling the power of the OFDM 



Application/Control Number: 09/982,280 Page 5 

Art Unit: 2665 

symbols as disclosed by Mirfakhaei into Sakoda' s system and method. The motivation would 
have been to match the energy of the output signal of IFFT with a transmission power in order to 
minimize co-channel interference. 

Regarding claim 6, Sakoda discloses the data symbol stream comprises coded bits (Fig 14 
discloses data stream symbols comprises the coded bits which is encoded by encoded section 
103). 

Regarding claim 7, Sakoda discloses the data symbol stream comprises modulation 
symbols derived based on a particular modulation scheme (Fig 14 discloses data stream symbols 
comprises the modulated symbols based on encoded scheme "modulation scheme" of encoded 
section 103). 

Regarding claim 10, Sakoda discloses the spreading codes are orthogonal codes (Fig 14, 
ref 105 is PN orthogonal codes). 

Regarding claim 11, Sakoda discloses the spreading codes are pseudo-orthogonal codes 
(Fig 14, ref 105 is PN orthogonal codes). 

Regarding claim 12, Sakoda discloses the transformation is an inverse Fourier transform 
(Fig 14, Ref 107). 

Regarding claims 14-16, Sakoda discloses adjusting the spreading based on a data rate of 
the data stream by assigning a plurality of spreading codes to the data stream or one or more 
spreading codes of shorter length to the data stream (Fig 14, the spread code 4, 2, 1, 1 is selected 
based on the data rate 32, 64, 96 and 128 kbps). 
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Regarding claim 17, Sakoda discloses the spreading is effectively not performed when 
the data rate of the data stream reaches a particular threshold data rate (Fig 14, when the data rate 
equal 192 and 256 kbps, then spreading is not effective any more). 

Regarding claim 18, Sakoda discloses scaling transmit power for the data stream based 
on the data rate (Fig 14, the TX power is associated with data rate). 

Regarding claim 19, Sakoda discloses adjusting the gain to adjust transmit power for the 
data stream (Fig 14, the TX power is associated with data rate). 

Regarding claim 20, Sakoda discloses the scaled OFDM symbols are transmitted on a 
downlink from a base station to a terminal (Fig 14 and 15). 

Regarding claim 21, Sakoda discloses the scaled OFDM symbols are transmitted on an 
uplink from a terminal to a base station (Fig 14 and 15). 

6. Claims 3-5, 22 and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sakoda, Van Nee and Mirfakharaei as applied to claims 1 and 35 above, and further in view of 
Jankiraman (IEEE). 

Sakoda, Van Nee and Mirfakhaei fail to fully disclose the claimed invention such as 
covering scaled transmission symbols with a cover code. In the same field of endeavor, 
Jankiraman discloses covering the scaled OFDM symbols with a cover code has a length that is 
multiple integer times a length of the OFDM symbol or has a length that is multiple integer times 
a length of the OFDM symbol or has a length that is multiple integer times a length of the 
OFDM symbol (Fig 1, PN code generate for cover the OFDM symbol with a cover code). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to apply a cover code to the OFDM symbol as disclosed by Jankiraman into 
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Sakoda, Van Nee and Mirfakharaei. The motivation would have been to increase the throughput 
of the system for support a multimedia call. 

7. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sakoda, Van Nee 
and Mirfakharaei as applied to claims 1 and 35 above, and further in view of Linz (USP 
6219377). 

Sakoda, Van Nee and Mirfakhaei fail to fully disclose the claimed invention. In the same 
field of endeavor, Linz discloses transmitting a pilot along with the scaled OFDM symbols over 
the communication channel (Fig 3, Ref 322 generates a pilot tone for combining with IFFT 
output; See col. 4, lines 44 to col. 7, lines 65). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to apply a pilot with OFDM signal as disclosed by Linz into the system of 
Sakoda, Van Nee and Mirfakharaei. The motivation would have been to synchronize between the 
transmitter and receiver. 

8. Claims 9 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sakoda, 
Van Nee and Mirfakharaei as applied to claims 1 and 35 above, and further in view of 
Kalofonos (IEEE). 

Sakoda, Van Nee and Mirfakhaei fail to fully disclose the claimed invention. In the same 
field of endeavor, Kalofonos discloses the spreading codes are Walsh codes which is equal 
length with the dimension of the transformation (Page 1310, left column wherein the Walsh 
codes is equal length to IFFT size). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to apply a length of Walsh code equal to the size of the IFFT as disclosed by 
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Kalofonos into Mirfakharaei, Van Nee and Sakano's system. The motivation would have been 
to match the spreaded data with number of point of IFFT. 

9. Claims 53-55, 57-65 and 67-72 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sakoda (USP 6519292) in view of Van Nee (USP 6175550). 

Regarding claims 53-55 and 63-65, Sakoda disclose a circuit for processing information 
for transmission over a wireless communication channel comprising a memory (Fig 14, Ref 
101); and a processor (Fig 14, Ref 102-108) coupled with memory, the processor capable of 
providing a stream of data symbols (Fig 14, Ref 103), applying one or more spreading codes to 
the stream of data symbols to provide spread data (Fig 14, Ref 104-105) and generate a stream of 
OFDM symbols from the spread data (Fig 14, Ref 107), the processor further capable of 
applying a gain to the stream of OFDM symbols (Fig 14, Ref 108). However, Sakoda fails to 
disclose a transmission power based upon information regarding a communication channel over 
which at least some of the stream of OFDM symbols are to be transmitted. In the same field of 
endeavor, Van Nee discloses a transmission power based upon information regarding such 
estimating signal quality being feedback by receiver a communication channel over which at 
least some of the stream of OFDM symbols are to be transmitted (Col. 7, lines 40 to col. 8, lines 
18 and col. 9, lines 63 to col. 10, lines 3). 

Since, Sakoda suggests an OFDM system for controlling the transmission power used to 
transmitting the OFDM signal based on the transmission rate. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention was made to apply a 
method of using the feedback signal quality from a receiver for selecting a transmission power as 
disclosed by Van Nee into Sakoda's system and method. The motivation would have been to 
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match the energy of the output signal of IFFT with a transmission power in order to minimize 
co-channel interference. 

Regarding claims 57 and 67, Sakoda discloses the spreading codes are orthogonal codes 
(Fig 14, ref 1 05 is PN orthogonal codes). 

Regarding claims 58 and 68, Sakoda discloses the spreading codes are pseudo-orthogonal 
codes (Fig 14, ref 105 is PN orthogonal codes). 

Regarding claims 59-61 and 69-71, Sakoda discloses adjusting the spreading based on a 
data rate of the data stream by assigning a plurality of spreading codes to the data stream or one 
or more spreading codes of shorter length to the data stream (Fig 14, the spread code 4, 2, 1, 1 is 
selected based on the data rate 32, 64, 96 and 128 kbps). 

Regarding claims 62 and 72, Sakoda discloses the spreading is effectively not performed 
when the data rate of the data stream reaches a particular threshold data rate (Fig 14, when the 
data rate equal 192 and 256 kbps, then spreading is not effective any more). 
10. Claims 56 and 66 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sakoda, 
Van Nee as applied to claims 53 and 63 above, and further in view of Kalofonos (IEEE). 

Sakoda and Van Nee fail to fully disclose the claimed invention. In the same field of 
endeavor, Kalofonos discloses the spreading codes are Walsh codes (Page 1310, left column the 
Walsh codes). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to apply the Walsh codes as disclosed by Kalofonos into Van Nee and 
Sakano's system. The motivation would have been to reduce interference level. 
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Response to Arguments 

1 1. Applicant's arguments filed 10/17/2005 have been fully considered but they are not 
persuasive. 

12. In response to pages 9-12, the applicant states that there is no suggestion or motivation or 
hindsight to apply the teaching of teaching of Van Nee into the teaching of Sakoda because 
Sakoda discloses a method and system for increasing the power in a stepwise method and Van 
Nee discloses a method and system for scaling transmission rate based on the feedback 
information of the receiver. In response to applicant's argument that there is no suggestion to 
combine the references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention where 
there is some teaching, suggestion, or motivation to do so found either in the references 
themselves or the nature of the problem to be solved or in the knowledge generally available to 
one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 
1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992) and In re Rouffet, 149 
F.3d 1350, 47, U.S.P.Q.2d 1453 (Fed Cir. 1998). In this case, Sakoda discloses a method and 
system for preventing a device to directly increase a transmission rate, spreading and power from 
the lowest to the highest during a time of generating a call in order to prevent a call to drop 
between the base station and mobile by using a stepwise method. However, Sakoda does not 
disclose a method and system for dynamically controlling the transmission power, rate and 
spreading code when the base station and mobile can not decode the received frame in order to 
prevent a call drop and reduce interference after the call reach maximum rate. Van Nee 
discloses a method and system for dynamically controlling bit rate and the other parameters from 
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first level to second level in order to prevent a call drop "improve link reliability and decrease 
interference "PAR" based on the feedback information such channel and quality from the 
receiver to select amplitude for the carrier. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of invention was made to apply a teaching of Van Nee into a 
teaching of Sakoda. The motivation would have been to obtain a quality call from the beginning 
to end of the call. Since, Sakoda suggests a method and system for obtaining a quality call 
during a time of generating a call by controlling the signal to interference and power ratio. Van 
Nee suggests a method and system for obtaining a quality call during a time of generating a call 
by controlling the signal to interference and power ratio based on the feedback information such 
channel and quality to select amplitude for the carrier. Furthermore, the scaling of gain may 
increase in a stepwise from a lower to next high rate etc. . therefore, the teachings of the 
references perform the claimed invention. 

13. In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA1971). 

14. In response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
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combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven HD Nguyen whose telephone number is (571) 272-3159. 
The examiner can normally be reached on 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy D. Vu can be reached on (571) 272-3155. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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